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PURCHASING TERMS AND CONDITIONS

These purchasing terms and conditions required by the Early Learning Coalition of Pinellas
County, Inc (Coalition) will be in effect for the duration of the Agreement or Purchase Order (PO).
In performing its responsibilities under the Agreement or PO, the Contractor, certifies that will
adhere to and comply with the terms and conditions below and all the requirements outlined
within this document, as applicable.

A. Accessible electronic information technology

The Contractor hereby agrees that by entering into this Agreement or PO, will, whenever
practicable, collect, transmit, and store Agreement, program, and project-related information in
open and machine-readable formats rather than in closed formats or on paper as provided in 2
C.F.R. § 200.336, (“Methods for collection, transmission, and storage of information.”) Any
Agreement for services where the third party creates and/or stores Coalition data in the third
party’s data system as a result of this Agreement shall promptly share that data with the Division
of Early Learning (DEL) directly in a DEL-approved machine-readable format upon receipt of a
request by DEL.

B. Background Screening

The Contractor shall conduct employee background screening in accordance with the Coalition
requirements in a manner consistent with s. 943.0542, F.S. All employees assigned to work on the
Agreement shall receive a level 2 background screening, per s. 435.04, F.S., that requires
fingerprinting for statewide criminal history records checks through FDLE, and national criminal
history records checks through the Federal Bureau of Investigation and may include local criminal
records checks through local law enforcement agencies. The Contractor must ensure that
background screening of staff is complete prior to providing services under the Agreement.

C. Breach of Security/confidentiality

As defined in s. 282.0041(19), F.S., “Incident” means a violation or an imminent threat of
violation, whether such violation is accidental or deliberate, of information technology resources,
security, policies, or practices. An imminent threat of violation refers to a situation in which a
state agency has a factual basis for believing that a specific incident is about to occur. As defined
ins.501.171(1)(a), F.S., “Breach of security” means unauthorized access of data in electronic form
containing personal information. Good faith access of personal information by an employee or
agent of the covered entity does not constitute a breach of security, provided that the information
is not used for a purpose unrelated to the business or subject to further unauthorized use. The
Contractor agrees to comply with s. 501.171, F.S., related to the security of confidential personal
information and understands that, for this purpose, will be considered a third-party agent as
referenced in this statutory section. The contractor shall immediately notify the Information
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Security Manager at InfoSecTeam@elcpinellas.org of any incident, breach, or breach of security
of which it becomes aware within twenty-four (24) hours of the incident.

D. Confidential Data

The provisions of the Florida Public Records Act, Chapter 119, F.S., and other applicable State and
federal laws will govern disclosure of any confidential information received by the State of Florida.
See 2 C.F.R. § 200.338, Restrictions on public access to records, and 2 C.F.R. § 200.1, Definitions -
Protected Personally Identifiable Information (Protected Pll), to review federal grant program
instructions. Each contractor receiving confidential and exempt records to carry out official
functions must protect the data. Those with access to confidential data must not permit persons
other than those authorized to receive the records to obtain children’s or their
parents’/guardians’ personal identification. The contractor shall develop processes and
procedures to secure confidential data. The contractors shall not store, or allow to be stored, any
confidential information on any portable storage media (e.g., laptops, thumb drives, hard drives,
etc.) or peripheral device with the capacity to hold information without encryption software
installed on the devices meeting the standards prescribed in the National Institute of Standards
and Technology Special Publication 800-111 http://csrc.nist.gov/publications/nistpubs/800-
111/SP800-111.pdf. Failure to strictly comply with this provision shall constitute a breach of this
Agreement’s or PO terms.

E. Contingency Statement
The State of Florida's performance and obligation to pay under this contract is contingent upon
an annual appropriation by the Legislature.

F. Cooperation in investigations

The Contractor shall fully cooperate with the Coalition and any other state or federal authorities
on any fraud or other types of investigations. This includes, but is not limited to, producing any
requested documents, and providing witnesses to testify when requested.

G. E-Verify

The Contractor has an obligation to utilize the U.S. Department of Homeland Security’s (DHS) E-
Verify system for all newly hired employees. By executing this Agreement or PO, the Contractor
certifies that it is registered with, and uses, the E-Verify system for all newly hired employees.

H. Florida Abuse Hotline reporting

In compliance with s. 39.201, F.S., any employee of the Contractor shall immediately report such
knowledge or reasonable suspicion to the Florida Abuse Hotline on the statewide toll-free
telephone number (1-800-96ABUSE) if the employee knows or has reasonable cause to suspect
a child is abused, abandoned, or neglected by a parent, legal custodian, caregiver, or other person
responsible for the child’s welfare, or is in need of supervision and care and has no parent, legal
custodian, or responsible adult relative immediately known and available to provide supervision
and care, or is abused by an adult other than a parent, legal custodian, caregiver, or other person
responsible for the child’s welfare, or is the victim of childhood sexual abuse or the victim of a
known or suspected juvenile sexual offender.



I. Independent Contractor

In the Contractor’s performance of its duties and responsibilities under the Agreement or PO, it
is mutually understood and agreed the Contractor is always, acting and performing as an
independent contractor and not as a division or subpart of the Coalition. Nothing in the
Agreement or PO is intended to or shall be deemed to constitute a partnership or joint venture
between the Parties.

J. Insurance and risk mitigation

The Contractor shall maintain liability insurance coverage on a comprehensive basis and always
hold such liability insurance in force during the existence of the Agreement or PO and any
renewal(s) or extension(s) of it. By execution of the Agreement or PO, the Contractor accepts full
responsibility for identifying and determining the type(s) and extent of liability insurance
necessary to provide reasonable financial protections for the Contractor and the clients served
under the Agreement or PO. The contractor shall maintain errors and omissions insurance, the
fidelity bonding of each of its fiscal personnel, maintain a disaster recovery plan within its
continuity of operations plan (COOP) for unforeseen circumstances, and continuously maintain in
force all other types of insurance as required by law.

K. Intellectual property rights

All data Contractor creates or that the Contractor receives from Coalition, whether electronic or
hardcopy, during the duration of this Agreement or PO is and shall remain Coalition’s property.
The Contractor shall surrender the data to the Coalition without delay at no cost to Coalition upon
expiration, termination, or cancellation of this Agreement or PO (see 45 C.F.R. § 75.322, Intangible
property and copyrights).

L. Mandatory reporting of fraud and criminal activity

In accordance with 45 C.F.R. § 75.113 (also 2 C.F.R. § 200.113), Mandatory disclosures, the
Contractor must comply with and inform its employees of mandatory reporting requirements.
Each employee of the contractor providing services in connection with this Agreement or PO shall
disclose to the Office of Inspector General in a timely manner and in writing all violations involving
fraud, bribery, or gratuity violations potentially affecting this Agreement and/or PO.

M. Notification of legal action

The Contractor shall notify Coalition of legal actions taken against it or potential legal actions of
which it may become aware, such as lawsuits related to services provided through this Agreement
or PO, which may impact the ability to deliver the contractual services or may adversely impact
Coalition. The notification must be in writing within twenty-four (24) continuous hours of
becoming aware of such actions or from the day of the legal filing, whichever comes first.

N. Office of Minority Business Enterprise Report
The Coalition is dedicated to help improve business opportunities for Florida-based woman-,
veteran- and minority-owned small businesses as required by s. 287.0943, F.S.



O. Prohibited lobbying costs

Pursuant to s. 216.347, F.S., no funds awarded under this Agreement or PO may be used for the
purpose of lobbying the Legislature, the judicial branch, or a state agency. The provisions of this
section are supplemental to the provisions of s. 11.062, F.S., and any other law prohibiting the
use of state funds for lobbying purposes. In accordance with 2 C.F.R. § 200.415, Required
certifications, the contractor must certify federal awards will not be used for lobbying.

P. Public entity crimes

1. Convicted vendor list
The Contractor must attest to compliance with ss. 287.133(2), (3)(a), and (3)(b), F.S. by signing
the Agreement or PO as disclosed on the Florida Department of Management Services website.
Prior to contract or PO, the Contractor shall also verify no party to the Agreement is on the Federal
Excluded Parties List or the United States Department of Agriculture Food Program National
Disqualified List. Contractors can register on USDA Website Disqualified List to view up to date
information regarding the disqualified list and always maintain current verification
documentation.

2. Discriminatory vendor list
The Contractor must attest to compliance with ss. 287.134(2)(a), (3)(a), and (3)(b), F.S. by signing
this Agreement or PO, hereby assures that neither it, nor any person or affiliate, has been placed
on the convicted vendor list or discriminatory vendor list, which can be found on the Florida
Department of Management Services website.

3. Scrutinized companies lists
The Contractor, by signing this Agreement or PO, hereby certifies that the Contractor and any
actively contracted company is not on the Scrutinized Companies with Activities in Sudan List or
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or that it does
not have business operations in Cuba or Syria and is not participating in a boycott of Israel.

Q. Public records law compliance, access, and confidentiality

All Contractor records classified as public records must be open and available for inspection by
any person, unless otherwise specified by law. It is the responsibility of the contractor to maintain
records in a location accessible to the public. Pursuant to 2 C.F.R. § 200.337, (“Access to records”),
Chapter 119, F.S., it agrees to provide access by the Coalition, the Florida DFS, the Florida Auditor
General, HHS, Inspectors General of federal and state agencies, the Comptroller General of the
United States, or any of their duly authorized representatives to any books, documents, papers,
and records which are pertinent to this specific award for the purpose of making audit,
examination, excerpts, and transcriptions. The right also includes timely and reasonable access
to the non-federal entity’s personnel for the purpose of interview and discussion related to such
documents. The rights of access in this section are not limited to the required retention period
but last as long as the records are retained.

R. Records retention

The Contractor shall maintain written or electronic documentation of transaction files, policies,
processes, controls, and other detailed supporting records and make them available for review
upon request. Documentation shall be sufficient for an audit trail and compliance with 2 C.F.R. §
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200.334, (“Retention requirements for records”), comply with the records retention requirements
in Florida as defined in rule 1B-24.003 F.A.C. The length of retention for these records in Florida
is five (5) years after the completion of the Agreement or PO, provided applicable audits have
been released. If any litigation, claim, or audit is started before the expiration date of the
retention period, the records must be maintained until all ligation, claims, or audit findings
involving the records have been resolved and final action taken. In no case will such records be
disposed of before the five fiscal years minimum.

S. Renegotiation or modification
Any modifications to the provisions of this Agreement or PO shall only be valid when they have
been renegotiated, are in writing, and all Parties have duly signed and dated them.

T. Severability

If a court of competent jurisdiction ultimately determines any term or provision of the Agreement
unenforceable, the Coalition will strike the unenforceable term or provision. The remainder of
the Agreement will remain in full force and effect.

U. Sponsorship/public announcements

The Contractor agrees to comply with s. 286.25, F.S. (“Publication or statement of state
sponsorship”), and to comply with Public Law (P.L.) 103-333, s. 508, when issuing statements,
press releases, requests for proposals, bid solicitations, and other documents describing a project
or program that federal money funds in whole or in part. The law requires to clearly state the
percentage of the total cost of the program or project that federal money will finance, the dollar
amount of federal funds used for the project or program, and the percentage and dollar amount
of the total cost of the project or program that nongovernmental sources will finance.

V. Termination of Agreement

Federal and state standards for procurement and contracts administration require all contracts
more than ten thousand dollars (510,000), to address events which trigger termination, the
manner by which termination shall be affected, and the basis for settlement. See 45 C.F.R. Part
75 Appendix Il, Contract Provisions for Non-Federal Entity Contracts Under Federal Awards.

1 - Termination for lack of funds. If funds to finance the agreement become unavailable or if the
federal or state governments withdraw or redirect funds upon which the agreement depends,
Coalition may terminate the agreement in writing with no less than 24 hours’ notice. The
contractor shall receive notice by certified mail with proof of delivery or in person with proof of
delivery after being notified verbally by the Coalition staff. The Coalition shall be the final
authority as to funds availability and will not reallocate funds earmarked for the agreement to
another program, thus creating or causing lack of funds.

2 - Termination for cause. In the event of termination of this agreement by Coalition for cause,
the contractor shall be liable for Coalition’s expenses for additional managerial and administrative
services required to complete or obtain the services or items from another contractor. Additional
details are described in Section 23 of DMS PUR 1000 (“General contract conditions”).

5



3 - Termination for convenience. The Coalition, by written notice to the contractor, may terminate
the Agreement in whole or in part when Coalition determines, in its sole discretion, it is in the
state’s interest to do so. The contractor shall not furnish any services after it receives the notice
of termination, except as necessary to complete the continued portion, if any, of the agreement.

4. After receipt of a notice of termination. Except as otherwise specified by the Coalition, the
contractor shall:
4.1. Stop work under the Agreement on the date and to the extent specified in the notice.
4.2. Complete performance with fidelity of the work not terminated by the Coalition.
4.3. Take such action as may be necessary, or as the Coalition may specify, to protect and
preserve any property related to the agreement which is in the possession of the
contractor and in which the Coalition has or may acquire an interest.
4.4. Transfer, assign, and make available to the Coalition all property and materials
belonging to the Coalition, upon the effective date of termination of the agreement. No
extra compensation will be paid to the contractor for its services in connection with such
transfer or assignment.
4.5. Meet all the public records law requirements specified in Public Records Law
compliance and records retention.

W. Travel and per diem

Section 112.061, F.S., specifies in what manner may reimburse all travel-related costs for the
employees, agents, or contractors. The applicable statute allows costs for preapproved,
reasonable, and necessary per diem allowances and travel expense and reimburse such costs at
the standard travel reimbursement rates that s. 112.061, F.S., establishes.

Y. Unauthorized aliens

The Contractor shall not employ unauthorized or undocumented aliens. The Coalition shall
consider the employment of unauthorized aliens a violation of Section 274A(e) of the Immigration
and Nationality Act (8 U.S.C. § 1324a). Such a violation shall be the cause for unilateral
cancellation of this Agreement or PO by the Coalition.

Z. Warrant of ability to perform

The Contractor warrants, to the best of its collective knowledge, there is no pending or
threatened action, proceeding, litigation or investigation, or any other legal or financial condition
that would in any way prohibit, restrain, or diminish the ability to perform under the Agreement
or PO. The contractor shall immediately notify the Coalition in writing if its ability to perform is
compromised for any reason or in any manner or if it becomes involved in any litigation during
the term of the Agreement.

AA. Whistleblower’s Act

In accordance with s. 112.3187, F.S., the Contractor shall not retaliate against an employee for
reporting violations of law, rule, or regulation that creates and presents a substantial and specific
danger to the public’s health, safety, or welfare. Furthermore, the Contractor shall not retaliate
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against any person who discloses information to an appropriate agency alleging improper use of
governmental office, gross waste of funds, or any other abuse or gross neglect of duty on the part
of any agency, public officer, or employee. The Contractor shall inform its employees that they
may file a complaint with the Office of the Chief Inspector General, the Department’s Inspector
General, and the Florida Commission on Human Relations or the Whistleblower’s Hotline number
at 1-800-543-5353.

BB. Mandatory authorization to inspect

The Contractor hereby agrees that by entering into this Agreement will, whenever practicable,
collect, transmit, and store Agreement, program, and project-related information in open and
machine-readable formats rather than in closed formats or on paper as provided in 2 C.F.R. §
200.336, (“Methods for collection, transmission, and storage of information.”)

CC. Method of payment and invoices

The Coalition shall make payment to the Contractor according to s. 215.422, F.S., and Chapter 69I-
40, F.A.C., which govern time limits and requirements for payment of invoices. The expenditure
of funds must be authorized by law and must meet the intent of the law authorizing the payment.
The Contractor shall submit the monthly invoice for allowable expenditures no later than twenty-
five (25) calendar days following the last day of the previous month. The contractor must submit
a final invoice for a prior fiscal year no later than July 15 or the date provided by the Coalition,
following the contract period ending. Return of funds: Upon Coalitions final determination of
overpayments or disallowed costs the Contractor shall return to the Coalition any overpayments
or disallowed costs within forty (40) calendar days of issuing a written notice to the Contractor.

DD. Financial consequences

The Contractor agrees if the requirements of the Agreement or PO are not timely and
satisfactorily performed, it shall be subject to one or more of the financial consequences listed
herein. These financial consequences shall not be considered penalties. Failure to perform the
deliverables correctly, completely, or adequately, may trigger a financial consequence and the
following actions will occur: 1) The Coalition will notify the Contractor it has failed to perform the
deliverables correctly, completely, or adequately. Upon receipt of this notification, the Contractor
has fourteen (14) calendar days to submit a Corrective Action Plan (CAP) to the Coalition. 2) In
the event the Contractor fails to submit the CAP timely, beginning the fifteenth (15th) day after
notification by the Coalition of the deficiency, Coalition shall deduct from the payment for the
invoice of the following month, one percent (1%) of the monthly value of the funds in the
Agreement for each business day the CAP is not submitted. 3) The Coalition shall review the CAP
and provide approval or disapproval in writing to the Contractor within five (5) business days. If
disapproving, the response from Coalition shall include details of the CAP deficiencies requiring
correction before the CAP can be approved. 4) In the event the Contractor fails to correct an
identified deficiency within the approved period, Coalition shall deduct from the payment for the
invoice of the following month, one percent (1%) of the monthly value of the funds for each
business day the deficiency is not corrected. 5) In the event the Contractor does not correct all
deficiencies, for each deficiency, which is not corrected, Coalition shall deduct from the payment



for the invoice of the following month, one percent (1%) percent of the monthly value of the
funds in the Agreement for each day the deficiency is not corrected.

ASSURANCES AND CERTIFICATIONS

In performing its responsibilities under the Agreement, the ELC hereby certifies and assures it
will comply with the following requirements, as applicable:

I Federal Certifications (applicable to all entities)
A. Cost allocation plan or indirect cost rate proposal
B. Proper expenditure reporting.
C. Status as a non-major corporation.
D. Debarment, suspension, and other responsibility matters.
E. Drug-Free Workplace.
F. Pro-Children Act of 2001/Environmental Tobacco Smoke Certification
G. Filing and payment of taxes.
H. Lobbying.

Il. Federal or State Required Assurances
A. The Transparency Act (as defined by 2 C.F.R. Part 170).
B. Other miscellaneous/general disclosures.
C. CCDF Salary Cap annual testing requirements.
D. Compensation report requirements.
E. Restrictions on funding ACORN.
F. Separation of VPK Program and SR Program funds (ss. 1002.71(1) and (7), F.S.,
1002.89, F.S., and 45 C.F.R. § 98.56.
G. Subrecipient monitoring.
H. Immigration status.
I. Standards of conduct.
J. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et seq.).
K. Conflicts of Interest.
L. Contract Work Hours and Safety Standards Act 40 U.S.C. 3701 et seq.
M. Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c).
N. Davis- Bacon Act, as amended (40 U.S.C. 3141 et seq.).
0. Equal Employment Opportunity (EEO).
P. Procurement of recovered materials.
Q. Procurements and other purchases.
R. Property.
S. Reporting of matters related to recipient integrity and performance.
T. System for Award Management (SAM) Unique Entity Identifier Requirements.
U. Trafficking Victims Protection Act of 2000 (TVPA).



V. Prohibition on certain telecommunications and video surveillance services or equipment
W. Protection of human subjects

lll. Federal Certifications — applicable to all entities

A. Cost allocation plan or indirect cost rate proposal

In accordance with 45 C.F.R. § 75.415 (also 2 C.F.R. § 200.415), Required certifications, the
Contractor certifies that has a cost allocation plan or indirect cost rate proposal. The Coalition
instructs no indirect cost rates are required or used since Florida’s early learning programs have
administrative spending caps assigned by federal regulation and/or state statutes.

B. Proper expenditure reporting

In accordance with 2 C.F.R. § 200.415, required certifications, the official who is authorized to
legally bind the Contractor must include the following certification on annual and final fiscal
vouchers requesting payment: | certify to the best of my knowledge and belief that the report is
true, complete, and accurate, and the expenditures, disbursements and cash receipts are for the
purposes and objectives set forth in the terms and conditions of the Agreement. | am aware that
any false, fictitious, or fraudulent information, or the omission of any material fact, may subject
me to criminal, civil or administrative penalties for fraud, false statements, false claims or
otherwise. (U.S. Code Title 18, Section 1001 and Title 31, Sections 3729-3730 and 3801-3812).

C. Status as a non-major corporation

In accordance with 45 C.F.R. § 75.415 (also 2 C.F.R. § 200.415), required certifications, the
Contractor must certify whether it meets the definition of a major corporation. The 2 C.F.R.
§200.414(a) defines major nonprofit organizations as those which receive more than $10 million
dollars in direct federal funding. The Contractor certifies that it is not a major nonprofit
organization.

D. Debarment Certification — Lowe Tier

This certification is required by the regulations implementing Executive Order 12549, Debarment
and Suspension, signed February 18, 1986. The guidelines were published in the May 29, 1987,
Federal Register (52 Fed. Reg., pages 20360-20369). Each Contractor whose contract/subcontract
equals or exceeds $25,000 in federal funds must sign this certification prior to execution of each
contract. The Coalition will not contract with these types of providers if they are debarred or
suspended by the Federal Government. The prospective Contractor certifies, that neither it nor
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department or agency.

E. Drug Free Workplace Certification

The Contractor certifies that it will and will continue to provide a drug-free workplace by: (a)
Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace
and specifying the actions that will be taken against employees for violation of such prohibition;
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(b) Establishing an ongoing drug-free awareness program to inform employees about: the dangers
of drug abuse in the workplace, policy of maintaining a drug-free workplace, any available drug
counseling, rehabilitation, and employee assistance programs, and the penalties that may be
imposed upon employees for drug abuse violations occurring in the workplace. The Contractor
certifies compliance with drug free workplace certification requirements authorized under the
Drug-Free Workplace Act.

F. Pro-Children Act of 2001/Environmental Tobacco Smoke Certification

The Pro-Children Act of 2001, 42 U.S.C. 7181 through 7184, imposes restrictions on smoking in
facilities where federally funded children’s services are provided. HHS grants are subject to these
requirements only if they meet the Act’s specified coverage. The Act specifies that smoking is
prohibited in any indoor facility (owned, leased, or contracted for) used for the routine or regular
provision of kindergarten, elementary, or secondary education or library services to children
under the age of 18. In addition, smoking is prohibited in any indoor facility or portion of a facility
(owned, leased, or contracted for) used for the routine or regular provision of federally funded
health care, day care, or early childhood development, including Head Start services to children
under the age of 18. The statutory prohibition also applies if such facilities are constructed,
operated, or maintained with federal funds. Failure to comply with the provisions of the law may
result in the imposition of a civil monetary penalty of up to $1,000 per violation and/or the
imposition of an administrative compliance order on the responsible entity. The Contractor
certifies compliance with Pro-Children Act of 2001 certification requirements.

G. Filing and payment of taxes Certification

As required by the Departments of Labor, Health and Human Services, and Education and Related
Agencies Appropriation Act, 2008 (Public Law 110-161, Division G, Title V, section 523), as a
prospective financial assistance recipient entering into an agreement of more than five million
dollars ($5,000,000), the authorized representative hereby certifies the Contractor has filed all
federal tax returns required during the three (3) years preceding this certification, it has not been
convicted of a criminal offense pursuant to the Internal Revenue Code of 1986 (U.S. Code — Title
26, Internal Revenue Code), and has not, more than ninety (90) days prior to this certification,
been notified of any unpaid federal tax assessment for which the liability remains unsatisfied,
unless the assessment is the subject of an installment Agreement or offer in compromise that has
been approved by the Internal Revenue Service and is not in default, or the assessment is the
subject of a non-frivolous administrative or judicial proceeding.

H. Certification regarding lobbying

The Contractor certifies that: no federal appropriated funds have been paid or will be paid, by or
on behalf of the undersigned, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal contract,
entering into any Agreement, and the extension, continuation, renewal of the Agreement, refer
to Standard Form-LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions, The
Contractor certifies compliance as imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than ten thousand
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dollars ($10,000) and not more than one hundred thousand dollars ($100,000) for each such
failure.

IV. Federal or State - Required Assurances, as applicable
The following assurances are hereby adopted and incorporated herein by reference as if fully set
forth herein, as applicable.

A. "The Transparency Act" (as defined in 2 C.F.R. Part 170)

This program award must adhere to the Transparency Act’s Subaward and Executive
Compensation reporting requirements (as 2 C.F.R. Part 170 defines). Under the Transparency Act,
the grantee must report all subawards (as 2 C.F.R. Part 170 defines) more than thirty thousand
dollars (530,000), unless exempted.

B. Other miscellaneous/general disclosures

As Contractor and if applicable:

1 - Use fiscal control and fund accounting procedures which will ensure proper disbursement of,
and accounting for, federal and state funds paid to that agency under each program. Access to
such records shall be made available to authorized representatives of U.S. governmental agencies,
the Florida DOE, the Florida DFS, and the Auditor General of the State of Florida for the purpose
of program and fiscal auditing and monitoring.

2 - Cause the required financial and compliance audits to be performed in accordance with the
Single Audit Act Amendments of 1996 and 2 C.F.R. Part 200, Subpart F, Audit Requirements,
and/or Section 215.97, Florida Statutes, Florida Single Audit Act, as applicable.

3 - Establish safeguards to prohibit employees and board members from using their positions for
a purpose which constitutes or presents the appearance of personal or organizational conflict of
interest or personal gain.

4 - Initiate and complete the work within the applicable time frame after receiving the Coalition’s
approval.

5- Administer each program covered by this Agreement in accordance with all applicable laws,
regulations, statutes, rules, policies, procedures, and program requirements governing the
program.

6 - Comply with all applicable requirements of all other federal and state laws, executive orders,
regulations, and policies governing each funded program.

7 - Submit such reports as described in the Agreement. The contractor will maintain such fiscal
and programmatic records and provide access to those records, as necessary to perform their
duties.

8 - Provide reasonable opportunities for systematic consultation with and participation of
teachers, parents, and other interested agencies, organizations, and individuals, including
education-related community groups and non-profit organizations, in the planning for and
operation of each program.

9 - Make any application, evaluation, periodic program plan, or report relating to each program
readily available to parents and other members of the public.
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10 - Have and maintain a proper accounting system in accordance with generally accepted
accounting standards.

11 - Not expend funds under the applicable program to acquire equipment (including computer
software) in any instance in which such acquisition results in a direct financial benefit to any
organization representing the interests of the purchasing entity or its employees or any affiliate
of such an organization.

12 - Comply with the requirements in 2 C.F.R. Part 376, Non procurement Debarment and
Suspension.

13 - Comply with all state and federal requirements, as applicable, for internal controls to ensure
compliance with federal and state statutes, regulations, and terms and conditions.

14 - Comply with Florida’s Government-in-the-Sunshine Law (Chapter 286, F.S.), which provides a
right of access to meetings of boards, commissions, and other governing bodies of state and local
governmental agencies or authorities.

15 - If applicable, after timely and meaningful consultation, provide the opportunity for children
enrolled in private, non-profit schools, and the educational personnel of such schools, equitable
participation in the activities and services provided by these federal funds, and notify the officials
of the private schools of said opportunity.

16 - Agree for any agreement related activity in which family, marital, or household considerations
are, by statute or regulation for purpose of determining eligibility to treat the same sex spouses,
marriages or households on the same terms as opposite sex spouses, marriage and households.
17 - Not use federal funds awarded under this Agreement for construction or the purchase of
land.

C. CCDF Salary Cap annual testing requirements

1. The Consolidated Appropriations Act of 2012 (P.L. 112-74), enacted December 23, 2011, and
the annual Consolidated Appropriations Act public laws enacted since, limit the salary amount
which contractors may charge to grants and cooperative Agreements which the Administration
of Children and Families (ACF) funds. Contractors may not use CCDF award funds to pay an
individual’s salary at a rate more than the annual maximum Executive Level Il federal pay rate.
The Federal Executive Pay Scale maximum annual Executive Level |l salary for calendar year 2024
is two hundred twenty-one thousand nine hundred dollars ($221,900) and is accessible annually
at the U.S. Office of Personnel Management website.

This amount reflects an individual’s base salary without fringe benefits and income an individual
may earn outside of the duties to the applicant organization. The Vendor shall apply this salary
limitation under this Agreement if applicable.

D. Compensation report requirements
In accordance with Executive Order 20-44, if applicable, each contractor meeting the following
criteria shall provide to the Coalition an annual report in the format if required by the Coalition.

E. Restrictions on funding ACORN

To comply with P.L. 111-117, the Contractor may not distribute federal funds made available
under this Agreement to the Association of Community Organizations for Reform Now (ACORN)
or its subsidiaries.

12



In addition, the grantee may not provide federal funds to any covered organization as the Defund
ACORN Act, House of Representatives (H.R.) 3571, defines.

F. Separation of Early Learning funds

If applicable to the contractor, pursuant to ss. 1002.71(1) and (7), F.S., s. 1002.89, F.S., and 45
C.F.R. part 98.56, the VPK and SR Programs are independent programs with separate state and
federal funding. All expenditures made, and fiscal records maintained shall reflect funds
expenditure separation and such funds shall be distinctive and clearly identifiable in all fiscal
records.

G. Subrecipient monitoring
If applicable, the Contractor certifies that it has established and shall implement fiscal and
programmatic monitoring procedures for its subrecipients.

H. Immigration status

The Contractor certifies that it agrees to comply with the provisions of s. 432 of the Personal
Responsibility and Work Opportunity Reconciliation Act (42 U.S.C. Part 1611) ensuring that only
individuals eligible for CCDF services receive them.

I. Standards of conduct

The Contractor certifies that it shall comply with the provisions of 45 C.F.R. § 75.327 (also 2
C.F.R. § 200.318), General procurement standards, regarding standards of conduct. It will
establish safeguards, written policies, and training procedures to prohibit employees and board
members from using their positions for any purpose which constitutes or presents the
appearance of personal or organizational conflict of interest or personal gain.

J. Clean Air Act and Federal Water Pollution Control Act

If the aggregated amount of funds awarded under this Agreement exceeds $150,000, and if
applicable, the Contractor shall comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act
as amended (33 U.S.C. 1251 et seq.). Violations shall be reported to the federal awarding agency
and the Regional Office of the Environmental Protection Agency (EPA). See 45C.F.R. Part 75,
Appendix Il, Contract Provisions for Non-Federal Entity Contracts Under Federal Awards.

K. Conflicts of Interest

Pursuant to 2 C.F.R. § 200.318, General procurement standards, the Division must maintain
oversight to ensure the Contractor performs scoped services in accordance with minimum
standards or conduct.

1. If the Contractor has a parent, affiliate, or subsidiary organization which is not a state or local
government, the Contractor must also maintain written standards of conduct covering
organizational conflicts of interest. Organizational conflicts of interest mean, because of
relationships with a parent company, affiliate, or subsidiary organization, the Contractor is unable
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or appears to be unable to be impartial in conducting a procurement action involving a related
organization.

2. The Contractors’ written standards of conduct must also address the performance of
employees engaged in the selection, award, and administration of contracts.

3. Related party contracts. Federal and state rules require the Contractor to comply with
disclosure and reporting requirements regarding conflicts of interest and related party contracts.

L. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701 et seq.)

Federal and state standards for procurement and contracts administration require all contractual
Agreements exceeding one hundred thousand dollars ($100,000) to address requirements for
compliance with federal labor laws. See 45 C.F.R. Part 75 Appendix Il, Contract Provisions for Non-
Federal Entity Contracts Under Federal Awards. This provision applies to Agreements which
include salaries for laborers and for all contracts for repairs, improvements, or other construction
activities. If applicable, the Contractor shall compute wages on a forty-hour (40 hour) week
schedule and pay nonexempt employees for extra hours worked. None shall be forced to work in
unsanitary, hazardous, or dangerous conditions or surroundings. These requirements do not
apply to the purchase of supplies or materials or articles ordinarily available on the open market
or contracts for transportation services.

M. Copeland “Anti-Kickback” Act (18 U.S.C. 874 and 40 U.S.C. 276c), as applicable

Federal and state standards for procurement and contracts administration require all contractual
Agreements exceeding $2,000 to address requirements for compliance with federal labor laws.
See 45 C.F.R. Part 75 Appendix Il, Contract Provisions for Non-Federal Entity Contracts Under
Federal Awards. This provision applies to Agreements which include salaries for laborers and for
all contracts for repairs, improvements, or other construction activities. The Contractor shall be
prohibited from inducing, by any means, any person employed in the construction, completion,
or repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled

N. Davis-Bacon Act, as amended (40 U.S.C. 3141 et. seq.), as applicable

When federal program legislation requires, for all construction contracts of more than $2,000,
the recipient’s and subrecipient’s award shall include a provision for compliance with the Davis-
Bacon Act (40 U.S.C. 3141 et seq.), as supplemented by Department of Labor (DOL) regulations
(29 C.F.R. Part 5, Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction). Under this Act, contractors shall be required to pay wages to laborers
and mechanics at a rate not less than the minimum wages specified in a wage determination
made by the Secretary of Labor. Contractors shall be required to pay wages not less than once a
week. The recipient shall place a copy of the DOL-issued current prevailing wage determination
in each solicitation, and the award of a contract shall be conditioned upon the acceptance of the
wage determination. The recipient shall report all suspected or reported violations to the federal
awarding agency. DOL regulations, rules, and instructions concerning implementation of the
Davis-Bacon Act and other labor laws can be found at Title 29 C.F.R. Part(s) 1, 3, 5, 6 and 7.

0. Equal Employment Opportunity (EEO)
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The Contractor certifies it is in compliance with E.O. No. 11246, Equal Employment Opportunity
(30 Federal Register (F.R.) 12319, 12935, 3 C.F.R., 1964-1965 Comp., p. 339), September 24, 1965,
as E.O. 11375, Amending Executive Order 11246 Relating to Equal Employment Opportunity, of
October 13, 1967, amended, and as the Department of Labor regulations (41 C.F.R. part 60) Office
of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor
supplements. See 45 C.F.R. 75, Appendix Il, Contract Provisions for Non-Federal Entity Contracts
Under Federal Awards.

P. Procurement of Recovered Materials, as applicable

Pursuant to 2 C.F.R. §§ 200.317, Procurements by states, and 200.323, Procurement of recovered
materials, the Contractor will comply with the following requirements of section 6002 of the Solid
Waste Disposal Act. Procure only items designated in the guidelines of the Environmental
Protection Agency (EPA) at 40 C.F.R. Part 247 for buying recycled content products; Procure solid
waste management services in a manner that maximizes energy and resource recovery; and
establish an affirmative procurement program for purchases of recovered materials identified in
the EPA guidelines. Information about this requirement is available at EPA’s Comprehensive
Procurement Guidelines web site: https://www.epa.gov/smm/comprehensive-procurement-
guideline-cpg-program.

The list of EPA-designated items is available at https://www.epa.gov/greenerproducts/identify-
greener-products-and-services.

In accordance with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act, shall procure items designated in the Environmental Protection
Agency (EPA) guidelines at 40 C.F.R. Part 247 which contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, unless the
Contractor determines such items: are not reasonably available in a reasonable period of time,
fail to meet reasonable performance standards, which shall be determined by the guidelines of
the National Institute of Standards and Technology, if applicable to the item, are only available at
an unreasonable price. Paragraph 2. of this clause shall apply to items purchased under this
Agreement where: the purchases more than ten thousand dollars ($10,000) of the item under
this Agreement, or during the preceding Federal fiscal year, the contractor purchased any amount
of the items for use under a contract funded with federal appropriations and was with a federal
agency or a state agency or agency of a political subdivision of a state, and purchased a total more
than ten thousand dollars ($10,000) of the item both under and outside that contract.

Q. Procurements and other purchases
The Contractor must comply with applicable federal/state procurement requirements. State
procurement instructions are described in ss. 215.971, 287.057, and 287.058, F.S.

R. Property

If applicable, property purchased in whole or in part with federal funds shall be used for the
purpose of that federal program and accounted for in accordance with applicable federal and
state statutes, rules, and regulations. The Contractor shall comply with the provisions of 45 C.F.R.
§75.318, Real property, 45 C.F.R. §75.320, Equipment, and 45 C.F.R. §75.321, Supplies.
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S. Reporting of matters related to recipient integrity and performance

Unless exempt from these requirements per OMB guidance at 2 C.F.R. Appendix XII to Part 200,
the Contractor shall maintain current information reported to the System for Award Management
(SAM). Portions of these data disclosures about civil, criminal, or administrative proceedings are
also made available in the Federal Awardee Performance and Integrity Information System
(FAPIIS). DEL is required to review and consider this and other publicly available information to
evaluate/review risk related to the integrity, business ethics, and record of performance under
federal awards in accordance with 45 C.F.R. §75.352(b), Requirements for pass-through entities
(also 2 C.F.R. §200.332(b)).

T. System for Award Management (SAM)

Unless exempt from these requirements under OMB guidance at 2 C.F.R. Part 25 (e.g.,
individuals), the Contractor shall be registered in SAM prior to entering into this Agreement or
submitting an application or proposal by a federal awarding agency. SAM information can be
found at: https://sam.gov/SAM/

U. Trafficking Victims Protection Act of 2000 (TVPA)
Human Trafficking Requirements are hereby adopted and incorporated herein by reference as if
fully set forth herein. (22 U.S.C. 7104(g), as amended)

V. Prohibition on certain telecommunications and video surveillance services or equipment

As described in 2 C.F.R. § 200.216, recipients and subrecipients are prohibited to obligate or spend
grant funds (including direct and indirect expenditures as well as cost share and program) to: (a)
Procure or obtain, (b) Extend or renew a contract to procure or obtain; or (c) Enter into contract
(or extend or renew contract) to procure or obtain equipment, services, or systems that use
covered telecommunications equipment or services as a substantial or essential component of
any system, or as critical technology as part of any system. As described in P.L. 115-232, section
889, the covered telecommunications equipment is telecommunications equipment produced by
Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).
For public safety, security of government facilities, physical security surveillance of critical
infrastructure, and other national security purposes, video surveillance and telecommunications
equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital
Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such
entities). Telecommunications or video surveillance services provided by such entities or using
such equipment. Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director of the
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes
to be an entity owned or controlled by, or otherwise connected to, the government of a covered
foreign country.

W. Protection of human subjects

The Contractor will comply with P.L. 93-348, the National Research Service Reward Act of 1974,
regarding the protection of human subjects involved in research, development, and related
activities supported by this Agreement.
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